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２）多 く の 中 で、 次 の も の が あ げ ら れ る。St. 
Jerome, Adversus Jovinianum 1.20 (PL 23:249); 
Arnobius, Adversus gentes 3.9-10, 4.19 (PL 
5:947-50, 1039); Tertullian, Ad uxorem 1(PL 
1:1385-89); Hugh of St. Victor, On the Sacraments 
of the Christian Faith 2.11.9, trans. Roy J. 
Deferrari  (Cambridge,  Mass. :  Mediaeval 
Academy of America, 1951), p. 342. 同様の態度
は、教会法学者たちによっても表明された。そ
の中でほんの一例としてあげれば、Joannes 
Teutonicus, Glossa ordinaria to D. 13 d.a.c. 1 
ad v. Item adversus; Summa “Elegantius in 
iure diuino” seu Coloniensis 1.35, ed. Gérard 
Fransen and Stephan Kuttner, Monumenta iuris 
canonici, ser. A. vol. 1 (New York: Fordham 
University Press, 1969), 1:39.
３）Joseph Freisen, Geschichte des kanonischen 
Eherechts bis zum Verfall der Glossenliteratur, 
2d ed. (Paderborn: F. Schöningh, 1893; rpt. 
Aalen: Scientia Verlag, 1963), p. 45.
４）W. E. H. Lecky, History of European Morals, 2 
vols. (New York: George Braziller,1955), 2-282; 
Bronislaw Malinowski, “Parenthood, The Basis of 
Social Structure,” in The Family: Its Structure 
and Function, ed. Rose Laub Cross (New York: 












Lévy, “L’officialité de Paris et les questions 
familiales à la fin du XIVe siècle,” Études 
d’histoire du droit canonique dédiées à 
Gabriel Le Bras, 2 vols. (Paris: Sirey, 1965), 
2:1277 n. 85; Henry Ansgar Kelly, “Clandestine 
Marriage and Chaucer’s Troilus” Viator 4 
(1973): 440; Frank S. Pearson, “Records of a 
Ruridecanal Court of 1300” in Collectanea of 
the Worcestershire Historical Society, ed.S.G. 
Hamilton (London: Worcestershire Historical 
Society, 1912), pp. 69-80.
６）C. 36 q. 1 d.p.c. 2 §1: Fornicatio autem, licet 
videatur esse genus cuiuslibet illiciti coitus, qui 
fit extra uxorem legitimam, tamen specialiter 
intelligitur in usu viduarum, vel meretricum, vel 
concubinarum.
７）C. 32 q. 4 d.p.c. 10.
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８）C. 32 q. 4 c. 12, citing Jerome on Gal. 5:19.
９）C. 34 q. 2 d.p.c. 7.
10）C. 32 q. 2 d.p.c. 1.
11）C. 32 q. 2 c.  7;  cf .  John T. Noonan, Jr. , 
Contraception: A History of Its Treatment by the 
Catholic Theologians and Canonists (Cambridge, 
Mass.: Belknap Press, 1965), pp. 129-30.
12）Glos. ord. to D. 13 c. 2 ad v. maiora.
13）Huguccio to C. 15 q. 8 c. 1 pr. (BN, ms. lat. 3892, 
fol 225va ); Joannes Andreae, In quinque 
decretalium libros novella commentaria to X 
4.13.6, no. 5 (Venetiis: Apud Franciscum 
Franciscium, 1581;  rpt.  Torino:  Bottega 
d’Erasmo, 1963) fol. 41rb; A. Esmein, Le marriage 
en droit canonique, 2 vols. (Paris: Sirey, 1891; 
rpt. New York: Ben Franklin, 1968), 2:104.
14）C. 28 q. 1 c. 5.
15）X 3.32.20.
16）X 4.19.2.
17）C. 28 q. 1 c. 5.
18）C. 27 q. 1 c. 20.
19）C. 14 q. 6 c. 4.
20）Glos. ord. to X 4.15.6 ad v. fornicario modo.
21）Glos. ord. to D. 34 c. 7 ad v. non patitur.
22）X 3.2.7,10.
23）C. 27 q. 2 c. 24.
24）Y.-B. Brissaud, “L’infanticide à la fin du moyen 
âge, ses motivations psychologiques et sa 
répression,” Revue historique de droit français 




した。Deno Geanakoplis, "Bonaventura, The Two 
Mendicant Orders, and the Greeks" (Paper 
delivered at the annual meeting of the American 
Historical Association, Chicago, 1974).
25）Azo, Summa super Codicem 9.9 (Pavia: Per 
Bernardum et Ambrosium fratres de Rouellis, 
1506; rpt. Torino: Bottega d’Erasmo, 1966), p. 
329.
26）J. A. C. Thomas, "Lex Julia de adulteriis 
coercendis," Études offertes à Jean Macqueron 
(Aix-en-Provence, 1970), p. 637.
27）C. 36 q. 1 d.p.c. 2 §3; C. 32 q. 1 c. 11.
28）C. 32 q. 5 d.p.c. 14, c 16.
29）C. 32 q. 4 c. 4; 同じく Azo, Summa to Cod. 9.9 
(pp. 329-30).
30）C. 32 q. 5 c. 13; Glos. ord. to C. 27 q. 1 c. 20 ad v. 
peiores.
31）Justina Ruiz de Conde, El amor y el matrimonio 
secreto en los libros acaballerias (Madrid: 
Aguilar, 1948), p. 21.
32）C. 30 q. 1 c. 9.
33）Ruflnus, Summa decretorum to C. 30 q. 5 c. 1 
ad v. adulteria, ed. H. Singer (Paderborn: F. 
Schöningh, 1902; rpt. Aalen: Scientia Verlag, 
1963), p. 469.
34）C. 32 q. 2 c. 2; C. 32 q. 7 c. 27.
35）C. 32 q. 7. c. 7.
36）C. 34 q. 2 c. 6.
37）Glos. ord. to X 4.15.6.
38）C. 32 q. 5 c. 4.
39）Thomas, "Lex Julia," p. 637.
40）C. 32 q. 4 c. 4; C. 32 q. 5 c. 23.
41）C. 32 q. 6 c. 4-5.
42）C. 32 q. 7 c.15.
43）C. 32 q. 7 d.p.c. 10 and c. 11, 14.
44）Summa Parisiensis to C. 6 q. 1 pr. ad v. notati, 
ed. T. P. McLaughlin (Toronto: Pontifical 
Institute of Mediaeval Studies, 1952), p. 130; C. 
6 q. 1 c. 17.
45）Lévy, "L'officialité de Paris," 1277; Robert C. 
Trexler, Synodal Law in Florence and Fiesole, 
1306-1518 (Città del Vaticano: Biblioteca 
Apostolica Vaticana, 1971; Studi e testi, vol. 
268), p. 50.
46）Glos. ord. to D. 32 c. 5 ad v. audiat.
47）Michael M. Sheehan, "The Formation and 
Stability of Marriage in Fourteenth Century 
Eng land :  Ev idence  o f  an  E ly  Reg is ter " 
Mediaeval Studies 33 (1971): 253-55; Richard 
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H.Helmholz, "Abjuration sub pena nubendi in 
the Church Courts of Medieval England," The 
Jurist 32 (1972):80-90.
48）Thomas, "Lex Julia," p. 638.
49）Thomas, "Lex Julia," pp. 640-41.
50）E.g., The Lombard Laws, Rothair 212, trans. 
Katherine Fisher Drew (Philadelphia:University 
of Pennsylvania Press, 1973), p. 93.
51）C. 33 q. 2 c. 9.
52）E.g., Frederick II, Constitutiones regni Siciliae 
3.74(52) in Historia diplomatica Friderici 
secundi, ed. J. L. A. Huillard-Bréholles, 6 vols. 
(Paris: Plon, 1852-61; rpt. Torino: Bottega 
d'Erasmo, 1963) 4/1: 158; A. H. de Oliveira 
Marques, Daily Life in Portugal in the Middle 
Ages (Madison: University of Wisconsin Press, 
1971), pp. 177-78; and cf. the stark summary of 
the so-called Doctor Raymundus von Wiener-
Neustadt, Summa legum brevis, levis et utilis 
1.30, ed. Alexander Gál (Weimar: Böhlaus, 
1926) :  Hoc  re rum secundum canones . 
Secundum leges autem mulier deprehensa in 
adulterio insaccatur vel viva sepeliatur.
53）Richard H. Helmholz, "Infanticide in the Province 
of Canterbury during the Fifteenth Century," 
History of Childhood Quarterly 2 (1975):384; 
Evelina Rinaldi, "La donna negli statuti del 
commune di Forli, sec. XIV," Studi storici 18 
(1909):189; Glos. ord. to c 32 q. 1 c. 5 ad v. et 
calvatos.
54）Cod. 9.9.2; 9.9.17.1; Dig. 48.5.2.2,6. 中世のロー
マ法学者たちは、パートナーを換えることは、
姦通を犯している配偶者と同じ罰に服すること
になるとも教えた。 Glos. ord. to Cod. 9.9.2 ad v. 
crimen lenocinii; cf. Frederick II, Constitutiones 
3.76(54) in Huillard-Bréholles 4/1:169; and Glos. 
ord. to X 5.16.3 ad v. reus sit.
55）D. 34 c. 11.
56）C. 32 q. 7 c. 1.
57）C. 32 q. 1 c. 2; C. 32 q. 5 c. 18; C. 32 q. 7 c. 10.
58）C. 32 q. 5. c. 19-22.
59）C. 32 q. 6 d.p.c. 5; Glos. ord. to X 5.16.6 ad v. 
mutua compensatione.
60）X 4.19.5.
61）C. 32 q. 7 c. 3; C. 27 q. 2 d.p.c. 32; X 4.7.4.
62）X 2.16.2.
63）C. 32 q. 1 c. 5-8.
64）C. 32 q. 1 c. 6.
65）Glos. ord. to X 5.16.3 ad v. sed non saepe.
66）Lévy, "L'officialité de Paris," pp. 1277-78; 












Esmein, Le mariage, 1:208-10; C. 31 q. 1 c. 1-5; 
X 4.7.1,3, 5, 6; 4.13.8.
68）D.56,c.5-8.
69）D.56 d.p.c.13.
70）以下の所見参照。Michael M.Sheehan, “Marriage 
and Family in English Conciliar and Synodal 
Legislation,” in Essays in Honor of Anton Charles 
Pegis, ed. J Reginald O’Donnell (Toronto: 
Pontifical Institute of Mediaeval Studies, 1974), 
pp.211-12.
71）Lecky, History of European Morals, 2:351の所
見を参照のこと。
　　（本翻訳は、Vern L.Bullough & James Brundage, 
Sexual Practices & the Medieval Church, 
Prometheus Books, 1994中の第11章、James A. 
Brundage, Adultery and Fornication: A Study in 
Legal Theology, pp.129-134, 258-261 を訳したも
のである。）
